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EXHIBIT "A" OF EASEMENT INSTRUMENT. FROM

THE SECRETARY OF THE ARMY TO THE COUNTY
OF DELAWARE ,OHIO

ALUM CREEK LAKE

DELAWARE COUNTY, OHIO

EASEMENTS FOR ALUM CREEK INTERCEPTOR SANITARY SEWERS OVER

LANDS OF "BMRE UNITED STATES OF AMERICSSEAL UM CREEK LAKE
RESERVAT |G .

THE PERMANENT AND CONSTRUCTION EASEMENTS AS DELIMZATED ON THE ATTACHED SHEETSS
FOR SANITARY SEWER PIPELINES AND APPURTENANT STRUCTURES AND FACILITIES NECESSARY
FOR THE OPERATION OF THE SANITARY SEWERAGE SYST M, GRANTED TO THE COUNTY OF
DELAWARE OHIO, BY THE SECRETARY OF THE ARMY, UNDEF AND BY THE BT UE OF THE
AUTHORITY VESTED IN HIM BY TITLE 10, UNITED STATES CODE, SECTION 2669, SUBJECT TO
CONDITIONS, LIMITS AND STIPULATIONS AS OUTLINED IN THE EASEMENT INSTRUMENT,
ENTITLED "DEPARTMENT OF THE ARMY, EASEMENT FOR RIGIT OF WAY (PIPELINE) ON ALUM
CREEK LAKE RESZIRVATION, DELAWARE COUNTY, OHIO TO THE COUNTY OF DELAWARE, OHIO "

OF RECORD IN DEED BOOK PAGE DELAWARE COUITY RECORDER'S OFFICE, DELAWARE
COUNTY, OHIO.
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DEPARTMENT OF THE ARMY VoL 415 PAGEBGO
EASEMENT FOR RIGHT OF WAY ‘
(PIPELINE) DACW69-2-78-0053
(Asgn. 12-22-77)
ON _Alum Creek Lake, Delaware County, Ohio

THE SECRETARY OF THE ARM Y, under and by virtue of the authority vested in him by
Title 10, United States Code, Section 2669, hereby grants to
Board of County Commissioners
Delaware County, Ohio
Delaware, Ohio 43015

hereinafter designated as the grantee, for a period not exceeding Fifty
(50 ) years from the date hereof, an easement for a right of way for the location,

construction, repair, operation, maintenance and removal of a system of
sanitary sewer pipelines

over, across, in, and upon land under the control of the Secretary of the Amf at the location
shown in red on Ezhibit A, Which is recorded in Plat Book 12, pages 27 thru 31,

attached hereto and made a part hereof, snd desoribedigas followsex Recorder's Office, Delaware
County, Ohio.

Delaware County
The Grantor has cnm%hdewlr!h
stion 319.202 of The R, G, ;
x Transter Tax Paid 7L~

""’7“’.2_;0(48;?_?

rmse—=msaeey TRANSIER NOT MECE, Aftf"v'/(y
David R. Thomas, Auditor, By I

THIS EASEMENT is granted subject to

the fo
1. The grantee shall pay to g

llowing conditions:
MPELNSa M‘n the amount o,

it B
]
: 14 1] ( )
» payable ¢/ ) _qidvande. | Cos &ouv n'shall be made payable to the
Treasurer of the United States and forwarded by the grantee to

ENG FORM . §
1 AUG 63 1361 PREVIOUS EDITIONS MAY BE USED (ER 405-1-840) l
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11. This easement may be terminated by the Secretary of the Army upon a reasonable
notice to the grantee if the Secretary of the Army shall determine that the right of way hereby
granted interferes with the use or disposal of said land or any part thereof by the United States,
or it may be terminated by the Secretary of the Army for failure, neglect, or refusal by the
grantee fully and promptly to comply with any and all of the conditions of this grant, or for
nonuse, or for abandonment.

12. Upon the expiration or termination of this grant, the grantee shall, without expense
to the United States, and within such time as the Secretary of the Army may indicate, remove
the said line from said land and restore the premises hereby authorized to be used and occupied
to a condition satisfactory to the said officer. In the event the grantee shall fail, neglect, or
refuse to remove the said line and so restore the premises, the United States shall have the option
either to take over the said line as the property of the United States, without compensation
therefor, or to remove the said line and perform the restoration work as aforesaid at the expense
of the grantee, and in no event shall the grantee have any claim for damages against the United
States or its officers or agents, on account of the taking over of said line or on account of its
removal.

18. The conditions of this instrument shall extend to and be binding upon and shall inure
to the benefit of the heirs, representatives, successors, and assigns of the grantee.

1}. That it is understood that this instrument is effective only insofar as the rightsof the
United States in the said property are concerned; and that the grantee shall obtain such per
mission as may be necessary on account of any other existing rights.

mmmwmmmwmmm
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15, The grantee shall notify said officer if it encounters any items
which may have archaeological significance.

16. The grantee furnishes as part of this easement an assurance
(Exhibit B) that it will comply with Title VI of the Civil Rights Act of
1964 (78 Stat. 241) and Department of Defense Directive 5500.11 issued
pursuant thereto and published in Part 300 of Title 32, Code of Federal
Regulations.

17. That any timber of merchantable size which must be removed by the
grantee in order to exercise and enjoy the rights and privileges granted
under the terms of this instrument shall remain the property of the
United States for disposal, through sale or other methods, and shall be
trimmed of limbs, topped and stockpiled by the grantee or its agents in
tree or log lengths in accordance with instructions of said officer or
his duly authorized representative.

18, The United States reserves the right to flood the right of way
herein granted at such times and for such durations as may be necessary
in the operation of Alum Creek Lake Project.

19. Condition 1 was deleted, and Conditions 15, 16, 17, 18 and 19 were
added prior to the execution of this instrument.

This easement is not subject to Title 10, United States Code,
Section 2662,

9 %
II{ WITNESS WHEREOF I have hereunto set my hand this 42 day
of

, 1977

=

A, /(
of Engineers

»‘i ' orps,
{ wM«(fL‘District Engifeer

Witnesses:
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STATE OF WEST VIRGINIA

CABELL COUNTY, SS:

Before me, a Notary Public in and for said County and State,
personally appeared George A. Bicher, District Engineer, U. S, Army
Engineer District, Huntington, West Virginia, who represented that he is
duly authorized in the premises, and who acknowledged that he did sign
the foregoing instrument and that the same is his free act and deed as

such officer and is the free act and deed of the United States of

America.

In testimony whereof, I hereunto set my hand and official seal at

Huntlngton, West Virginia, the Q/Qr day of ogjf.é’r,,.fua , 19 /1.

Ty

S J Al “,
S \_.......
2 / ;.; (la'\k.é’ 37-' o L"l/(
\OT/}p NOTARY PUBLIC (]

'(‘NOTAR&‘AL SEAL)

e ....D!

My 56mﬁl§$lon expires:

/é)éﬁﬁ@£4 ;% (987

Prepared by:

Ronald C. Kyger, Attorney

U. S. Army Corps of IEngineers
Huntington, West Virginia
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EXHIBIT B

ASSURANCE OF COMPLIANCE WITH THE DEPARTMENT OF DEFENSE DIRECTIVE
UNDER TITLE VI OF THE CIVIL RIGHTS ACT OF 1964.

The BOARD OF COUNTY COMMISSIONERS OF DELAWARE COUNTY, OHIO,
(hereinafter called the grantee) HEREBY AGREES THAT it will comply with
Title VI of the Civil Rights Act of 1964 (P. L. 88-352) and all require-
ments imposed by or pursuant to the Directive of the Department of
Defense (32 CFR, Part 300, issued as Department of Defense Directive
5500.11, Change 3, dated 11 April 1966) issued pursuant to that title,
to the end that, in accordance with Title VI of that Act and the
Directive, no person in the United States shall, on the ground of race,
color, creed, sex, or national origin be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity for which the grantee receives Federal
financial assistance from the Department of the Army and HEREBY GIVES
ASSURANCE THAT it will immediately take any measure necessary to

effectuate this agreement.

If any real property or structure thereon is provided or improved
with the aid of Federal financial assistance extended to the grantee by
the Department of the Army, assurance shall obligate the grantee,'or in
the case of any transfer of such property, any transferee, for the
period during which the real property or structure is used for a purpose
for which the Federal financial assistance is extended or for another

purpose involving the provision of similar services or benefits., If any

oo 419 i B3H
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personal property is so provided, this assurance shall obligate the

grantee for the period during which the Federal financial assistance is

extended to it by the Department of the Army.

THIS ASSURANCE is given in consideration of and for the purpose of

obtaining any and all TFederal grants, loans, contracts, property, dis-—

counts or other Federal financial assistance extended after the date

hereof to the grantee by the Department, including installment payments
after such date on account of arrangements for Federal financial assist-

ance which were approved before such date.

The grantee recognizes and

agrees that such Federal financial assistance will be extended in

reliance on the representations and agreements made in this assurance,

and that the United States shall have the right to seek judicial

enforcement of this assurance. This assurance is binding on the grantee,

its successors, transferees, and assignees, and the person or persons

whose signatures appear below are authorized to sign this assurance on

behalf of the grantee.

Dated this ;S\k
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